TUALATIN RIVERKEEPERS.

11675 SW Hazelbrook Road <« Tualatin, Oregon 97062
phone 503-218-2580 < fax 503-218-2583
www.tualatinriverkeepers.org

December 8, 2011

Avis Newell,

Tualatin Basin Coordinator
DEQ Northwest Region

2020 SW 4th Avenue, Suite 400
Portland, OR 97201

Subject: Tualatin TMDL Revisions
Dear Avis,

Attached you will find the comments of Tualatin Riverkeepers on revisions to the Tualatin TMDL. We
are proposing some significant changes that will better protect urban streams and provide reasonable
assurance that Designated Management Agencies will meet Load Allocations through their Water
Quality Management Plans. Here are some of the highlights of our comments:

1 The Temperature TMDL should include a load allocation for small top-flow dams.

1 Oregon Board of Forestry should revise Forest Practices Act rules to meet the load allocation
for temperature.

1 Biological criteria on urban streams should be addressed through a TMDL that uses
impervious cover as a surrogate for a variety of pollutants.

1 DEQ should use its residual designation authority to require NPDES permits for discharges
from real property with one acre or more of impervious cover.

1 Water Quality Management Plans should folowDEQ6s 1997 Gui dance for
Management Plans Serving as TMDLs in order to provide reasonable assurance that load
allocations are met.

9 Discharging effluent from CWS facilities in Hillsboro and Forest Grove would increase
temperature above the standard in a stretch of identified for salmonid rearing. Alternative
discharge strategies, including effluent reuse should be used to avoid this impact.

Thank you for the opportunity to help shape the revisions of the Tualatin TMDL. Wishing you a
speedy recovery.

Mosar

Brian Wegener
Advocacy & Communications Manager

Sincerely,
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Biological Criteria Should be Addressedwith a TMDL that Specifies 9%
Effective Impervious Area as Surrogate Waste Load Allocation

Twelve urban streams in tAaialatin Basin with a total length of 82 miles are on the 303(d) list for
biological criteria, but are not specifically addressed with TMDLSs for biological criteria. Instead, it is
assumed that the TMDLs for temperature and nutrient would address thgidaibimpairment.

Tualatin Basin 303d Listed Streams for Biological Criteria

Status Water Body Miles  Notes:

TMDL Approved Ash Creek 3.7 Addressed through temperature & nutrient TML
TMDL Approved Fanno Creek 13.9 Addressed through temperature & nutrient TML
TMDL Approved Johnson Creek 4 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Beaverton Creek 9.8 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Bronson Creek 6.5 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Butternut Creek 5.3 Addressed through temperature & nutrient TMC
Water Quality Limited Not Needing a TMDL Cedar Creek 6.8 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Dawson Creek 4.1 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Hedges Creek 0 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Rock Creek (S) 5.7 Addressed through temperature & nutrient TML
Water Quality Limited Not Needing a TMDL Rock Creek (N) 18.2 Addressed through temperature & nutrient TMLC
Water Quality Limited Not Needing a TMDL Summer Creek 4 Addressed through temperature & nutrient TML

Water Quality Limited Not Needing a TMDL Williams Canyon(rural) 2.4 Addressed through temperature & nutrient TML

Total Miles Addressed Through Temperature & Nutrient TMC  84.4

A significant body of research indicates that urban streams are affected by more factors than just
temperature and nutrients that impact resident fish and aquatic life, including altered hydrology, toxics,
channel morphology, and suspied sedimentsEurther, the synergistic impact of combinations of these
factors is not addressed by individual listing of specific pollutants.

The 20052006 Assessment of Fish and Macroinvertebrate Communities commissioned by Clean Water
Services compactktheir survey results with the 2001 survey and found,

féthese consistent results provide compelling
the Tualatin River basin has had a measurable effect on physical habitat and water quality in
basinstreamsyhi ch i n tur n, have measunzably i mpaired

EPA Region 10 emphasize the importance of addressing urbanization in their comments on the draft of
the 2001 TMDL.

AEPA recognizes that much of the remaining water quality impairments rutilatin Subbasin are
related to impacts due to urban stormwater runoff. As such, implementastrofvater control

programs will be a critical element in determining the future succetbesé TMDLs %

'Walsh, C. J., A. H. Roy, J. W. Feminella, P. D. Cottingham, P. M. Groffman, and R. P. Morgdinél u2bas stream syndrome: current
knowledge and the search fax cure Journal of the North American Benthological Society 24(3); 728

2FINAL REPORT 262806 ASSESSMENT OF FISH AND MACROINVERTEBRATE COMMUNITIES OF THE TUALATIN RIVER BASIN, OREGON,

MICHAEL B. COLE, JENA L. LEMKE, CHRISTOPHER R. CURREN®RREPAREIATER SERVICES, HILLSBORO, OREGON. PREPARED BY
ABR, INGENVIRONMENTAL RESEARCH & SERVICES
% |_etter from Jannine Jennings of EPA Region 10 to Rob Burkhart of DEQ (November 3, 2000)
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A TMDL that recognizes impervious cover i s an i mp

guality impairments?o.

In 2005 2006,the Connecticut Department of Environmental Protecatmmucted statewide research

comparing stream health, as indichtgy metrics for benthic macroinvertebrate populations, to watershed
impervious cover estimate#\ total of 125 stream segments were studied; no stream segment with over

12% impervious cover inits immediatep st r eam cat chment difeeieriafoeaa t he s
healthy strearf\.
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Scatter plot of the percentage of total impervious cover and macroinvertebrate multimetric index (MMI) for
125 stream monitoring locations in Connecticut. The MMI score is the average score of seven metrics and
ranges from 0 to 100, with higher values representing the least stressed sites. Sites that plot above the
horizontal line meet Connecticut's water quality criterion to support aquatic life.

This study resulted in the state of Connecticut issuing in 2007rstd KDL in the nation based on
impervious cover for Eagleville Brook. A 2010 review of the status and findings of this TMDL made this

assessment The teamdbs preliminary conclusion is that c
cover with the forcand accounting rigor of a TMDL can be an effective way to catalyze communities to
pl an and i mplement actions®to remediate stormwat e

*Bellucci, Christopher. 2003tormwater and aquatic lifemaking the connection between impervious cover and aquatic life impairments for
TMDL development in Connecticut streams Proceedings of the Water Environment Federation TMDL Conference, Bellevue, WA. Alexandria,
VA: Water Environment Federation, 1@1818.

® Arnold, C.L., C.J. Bellucci, K. Collins and R. Claytor. 2010. Responding to the first impervioasezb¥&iDL in the nation. Watershed

Science Bulletin, Journal of the Association of Watershed & Stormwater Professionals-1&.): 11


http://clear.uconn.edu/projects/tmdl/images/belucci_graph_big.png

Using impervious cover in a watershed as a surrogate TMDL target is appropriate for aquatic impairments
causedy stormwater runoff. The Barberry Creek TMDL (Maine), among others, has both load

allocations and waste load allocations for impervious cover, thus using impervious cover as a surrogate
for biological criteria is not unprecedented.

CleanWateSer vi ces f ound # c o-inverebratd¢ conomumsty dorelitiowand the ma c r o
percentage of effeecnsivet éempewivi Wutshearfiamdi ngs of 1
Center for Water and Watershed Studies. According to NG&Aeries,i €t he most consi st el
pervasive effect of urbanization is an increase in impervious surface cover, which alters the hydrology

and geomorphology of streams, and causes Predicta
Cl ean Wat edentiStewhe dordectedfield observations found in urban and urbanizing areas of

the Tualatin Basin found stream conditions consistent with those described by researchers from NOAA,

The Center for Watershed Protection and University of Washindgioh:crem gstream beds, limited

channel diversity, conversion of forested wetlands to reed canarygrass, and low to nonexistent stream
flows in the®summer monthsé

Due to the multiple impacts of urbanization that affect urban streams and aquatic life inréess,sve

request that Effective Impervious Cover as a surrogate target for biological criteria for 303d listed urban
streams in the Tualatin Basin. Tualatin Riverkeepers believes that temperature and nutrient TMDLSs are
insufficient for addressing thegapacts. Based on studies correlating impervious cover to various
indices of Dbiological integrity, and due to the E
a target® we recommend that 9% Effective Impervious Area be used for load allocttiamban

designated management agencies (including Metro) and waste load allocations for the MS4 permit.

Recommendation #1:A TMDL target of 9% Effective Impervious Area should be included as load
allocations and waste load allocations for urban streama the Tualatin Basin on the 303(d) list for
biological criteria.

In 2001, DEQ responded to requests for a Biological Criteria TMDL with the following explanation:

The 303(d) List is intended to identify all waters not meeting water quality standaldshas

interpreted that Total Maximum Daily Loads (TMDLS) are to be established only whextedody

is water quality I|Iimited by a fApol | Mddification 6 I n t he c:
and Flow Modification which are not pollutant§ MDLs would not need to kestablished and other

approaches to address these concerns, such as through Manadgdarentshould be used to address

these impairments. In the case of a Biological Criteria listirfigch could be due to either a pollutant

(eg. excessive temperature, low dissolved oxygesedimentation) or some form of pollution (flow

or habitat modification), the likely cause for tBelogical Criteria exceedenceesrds to be

determined. If pollutants were the likely causdMDL would ned to be established. If some other

form of pollution was involved, othappropriate measures could be ugéd.

® ENSR Cporation, Pilot TMDL Applications Using the Impervious Cover Method, October 2005. Submitted to USEPA Region 1

" Clean Water Services, June 2005. Healthy Streams Plan. p. 59.

8 National Oceanic and Atmospheric AdministratipRisheries, Northwest RegioMarch 2003. ESA Guidance for Analyzing Stormwater
Effects.

° Clean Water Services, June 2005. Healthy Streams Plan. p.87.

WENSR Corporation, Pilot TMDL Applications Using the Impervious Cover Method, October 2005. Submitted to USEPA Reljibn 1 (Page

™ Tyalatin Subbasin TOTAL MAXIMUM DAILY LOAD (TMDL) & WATER QUALITY MANAGEMENT PRASpONKRNtPPublic Comment .
Oregon Department of Environmental Qualibpnuary 31, 2001



We suggest that a synergistic influence of numerous pollutants from stormwater are responsible for the
biological criteria listing including zinaopper, and other metals, PAH and other toxics and fine

sedi ment . We al so believe that fnerosive kinetic
communities in urban streams. Simewform of energy, heats recognized as a pollutamt this TMDL,

it is not unreasonable tecognize and regulate another anthropogenic form of erfergy; o si ve ki net i
e n e r g ydlutaamts Usang impervious coverasasurrogaieu |l d address fierosive Kk
while addresig the synergistic impzt of a list of pollutantsvhich singly would not warrant a listing.

The DEQ response to public comments on the 2001 Tualatin TMDL also included the following
statement:

The Department also recognizes that some parameters such as sedimentation amctexics

fully addressed at this time, as they were not listed for the Tualatin. The Department will be seeking
and reviewing data for these parameters in the Tualatin under its watershed approach and will revise
TMDLs accordingly on a fivgear cycle.

Ten years later, we see an impervious cover TMDL as an appropriate revision to more fully address
these parameters.

Much work has been done to guide the implementation of the impervious cover RMITH

Tualatin Basin The Tualatin Basiiffective Imperwus Area Reduction Task Force Report

(2002) lists 37 recommendations for reducing impervious cover. Many of these recommendations
were echoed in the Healthy Streams Plan (2005). Adopting an impervious cover TMDL would
strengthen these recommendationsulgh NPDES permits and water quality management plans
produced and implemented by designated management agencies.

Enforcement Mechanisms forBiological Criteria, Impervious Cover and
Urban Runoff from Private Facilities

Assigning dlocations for impenadus coverlone will not cause transformation of urban infrastructure
impacting streams and aquatic biological communities without effective enforcement mech&iesans.
Water Services has identified 1339 private water quality facilities treating 74@@8 of runoft? Of

these private facilities on§5 have 120€Z permits requiring annual inspections. Overall, 32% of private
facilities were inspected in the last reporting year.

Inspection of the 95 126D facilities resulted 82 administrative permit violations and 67 benchmark
exceedances.For the 1244 private facilities not covered by the 2@@ogram, CWS scores the
functioning of the inspected facility on a scale €§.1Ratings statistics were not reported in the
Stomwater Annual Report, however these statistics could provide insight to support adaptive
management decisions for the private stormwater facility pragram

Clean Water Servicemly inspecs and rate catch basins which are part of a treatment train feater
quality facility. Catch basins in standard parking lots (i.e. those without any supplemental water quality

12 Clean Water Services, November 2011. Stormwater Annual Report.



elements such as swales or biofiltexs not inspected dshas been determindny CWSthat these catch

basins provide little benefit forater quality improvemerit

The impact of private impervious cover on the watershed is signifiddr&Tualatin Basin Effective
Impervious Area Reduction Task Force Report (2002) estimated that there wag,60€racres of

impervious cover, includingver5,000 acres of parking lots angB#40 acres of building footprint within

the urban growth boundary of the Tualatin basin, compared v@i® 2cres of roadEffective

Impervious Aredrivate impervious cover produces the majority of runoff in tlenb&8ased upon the
definition of AEffective | mpervious Areabo

addition to the 7496.3 acres of treated impervious cover.

W hat is effective impervious area?

Impervious area such as rooftogtreets, sidewalks, and parking areas do not allow water to drain into
the soil. Impervious area that collects and drains the water directly to a stream or wetland system via

pipes or sheet flow is considerevlydransthecti ve

landscape. Impervious area that drains to landscaping, swales, parks and other impervious areas is

considered Aineffectived because the water

water, without a direct connection toetlstream or wetlantf
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A map of the basishows that the highest density of impendaover is in commercial areas along major

transportation corridors-@, 99W, US26, Hwy 217).
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Effective Impervious Area {EIA) is a measure of the amount
of surface that is effectively impervious to water.

. . [ e
Effective Impervious Area [rﬁ;es:é wiZetr
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Source: Clean Water Services Healthy Streams Plan (2005)

¥ Email from Peter Ruffier, Regulatory Affairs Department Director, Clean Water Services December 5, 2011.
“Tualatin Basin Effective Impervious Area Reduction Task Force Report, Clean Water Services. July 2002 DRAFT
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We suggest such a significant volume of runoff coming from commeanihimultifamily residential

areas warrants regulations with NPDES permits. While industrial and commercial with specific Standard
Industrial Classification (SIC) codes are regulateddaynits, the vast majority of commercial acreage is

not regulated by permits that hold individual property owners and managers accountable.

DEQ couldrequire NPDES permits for imperviouscovern d er fir esi dual (@RBAIi gnati o
a state may on easeby-case basis after balancing certain factiesignate a stormwater discharge as

requiring a NPDE®ermit because it contributes to a violation of a watetity standard or is a

significant contributoof pollutants (See 40 CFR 122.26)

This resdual designation authorityals been used three timasEPA Region 1o address runoff and
pollutants coming from impervious coveAn NPDES permit is required for stomrater discharges from
real propertycontaining impervious surfaces equal to or greidu@n two acres in Milford, Bellingham or
Franklin, Massachusettddaine Department of Environmental Protection issued an RDA general permit
for Long Creek in November 2009. The stat&efmont has issued combination of M@&rmit and

RDA permit toimplementstormwater TMDLs

Recommendation #2:Whereas the Tualatin Basin has 12 urban streams on the 303(d) list for biological
criterig and impervious cover has begwositivelyshown to cause the decline of aquatic biological
communitiesand the Tualén Basin has 7500 acres treated by private stormwater faciéitieisthere is
approximately 18,000 acres of impervious cover within the urban growth boundary of the Tualatin Basin
and catch basins from thousands of acres of parking lots are uninspatiectsumably unmaintained
Tualatin Riverkeepers requests that DEQ use its residual designation authority under 40 CFR

122.26 to require National Pollutant Discharge Elimination Systerpermits for all stormwater

discharges from real property containing mpervious surfaces equal to or greater than one acre.




Commentson Chapter 2: RevisedTemperature TMDL

Discharging From Hillsboro and Forest Grove WWTPs Impacts Mainstem

Temperstme [C], Tualstin River, 2002 Moded, 3002250002
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Figure 212 from Draft TMDL

TRK is concerned that the proposed bubble allocation for temperature that allow future discharges from
the Forest Grove and Hillsboro treatment plats.the above graph (Figurel2) shows, an increase in
temperature is expected with the new dischabgéseen River Mile 55 (FG) and River Mile 22. In

effect, there is a 3&ile long thermaimixing zone.

These new point sources during the TMDL season will raise the river temperature creating a temperature
impact in upper reaches of the river wheaémonid rearingccurs (see Appendix F @001 Tualatin

TMDL). Figure 212 depicts an increase in temperature with all four treatment plants discharging that
would bring the river temperature to within 1 to .5 degree C. of violating the temperatuge¢tants

degrees between RM 55 to RM 44.

Between Rock Creek (RM 38) and RM 25 the additional temperature load prevents the attainment of the
18AC standar d. Thi s a paptidegradation roles WAR 3dM1W004.1 at i on of

Recommendation #B: This revised TMDL should require alternatives methods of effluent disposal
that do not raise the riverds temperatures.




Refocusing theTemperature Trade Program

CWS temperature trade needs to be focused on the tributaries and teogéteich measurable

improvement in temperature can be achieved with adequate monitoring to inform adaptive management
over time. It should be targeted as well to protect the beneficial use of cool water species on those
tributaries where the most sengitiuses of spawning and rearing. The data exists to achieve this and
should as well be coordinated with ODA and ODF land management DMAS.

In part, the rational for the temperature trade is predicated on failure of nonpoint sources, agriculture and
forestland uses to achieve shading to meet their load allocations. This should be corrected in the
implementation of the TMDL so that CWS efforts to shade streams can focus on additional areas that are
not already assigned a load allocation.

Reuse is a Viablélternative to Mitigate Temperature for WWTP Discharges

The Executive Summary for Temper at ur escatechillgsage i i
to cool effluent, Clean Water Services established a temperature trading program that included

suppl ementing summer river flows with stored wate
statement erroneously implies that the -scaely alter
chillersbo. Addi t i o ndudingeelse gragrarastthiatusesseffleenasavaterai | ab |l e
resource. Promotion of wastewater reuse which is proven temperature management strategy and will

help address anticipated growth and municipal water demand.

Unified Sewerage Agency (now CWS) deyedd a Recycled Wastewater Master Plan in 1991. This plan

came up with a whole array of recommended policies, system alternatives, program elements, and

financing. As part of the work on this plansarvey of more thaf0 potential users found that

AiSufci ent demand for recycled wastewater exists to

Recommendation #: Reuse should be an increasing part of the temperature mitigation for the
CWS wastewater treatment plants

Temperature Impacts ofUrban Stormwater Management

While no WLA has been assigned to urban stwater,stormwater can influence stream temperature via
changes to the historic geomorphology and hydrologic function of the streams. This impact is ignored in
the TMDL. Groundwater rechge should be encouraged to moderate flows and cool tributaries.

Recommendation %: A WastelL oad Allocation should be assigned to urban storm water to address
its temperature impact related to channel structure, geomorphology and hydrologic function.




Load Allocation Needed for Small Dams

Thank you for recognizing the potential thermal impact of Scoggins Dam and Barney Reservoirs and
including load allocations for these sources.

Tualatin Riverkeepers requests a TMDL thermal load allocation for small suefaese dams on
tributaries of the Tualatin RiveiThe TMDL already recognizes thagservoir and dam operations are
considered nonpoint sources that affect the quantity and timing of heat delivery to downstream river
reaches.

Smallsurface releasdams on streams increase water temperature downstream of the dams. Spreading
the water surface over a | arger area and sl owing
water will warm and decrease in density, while cooler, denser waltsink to the bottom layer of the

reservoir> The warmer upper layer of wat@pilimnion)is selectively spille@ver surface releastams,
increasing downstream temperatures.

Tualatin Riverkeepers demonstrated this effect at Summerlake Park in Tigdnd. Summenf 2003,
we placed two StowAway®Tidbit® temperature loggers in Summer Creek, one just upstream from the
lake at Summerlake Park and one just below the dam that forms the lake.
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The dam is approximately 5 feet high and all flow comes owéhe top edge of the dam.

!5 American Rivers 2002, The Ecologiai Removal: A Summary of Benefits and Impacts



Data collected by Tualatin Riverkeepers at Summerlake Park

The data collected showed that the downstream temperature was efé¥ateti1°F(3.9°C to 6.1°C)

(over the temperature at the upstream monitoring pliotighouthe month of July This is far above

the 0.05°C of the 0.3°C human use allowance allocated tpaiahsources. Note that the temperature at
both monitoring sites exceeded the 18.0°C (64.4°F) standard for trout and salmon rearing and migration
for the entire month

Our results were not surprising. Lessard and Hayes found in a study of 9 small dams in Michigan that the
mean summer temperature increased 2.7°C on average and that the increases in temperatures were

maintained at least2km below the dam$.Cl1 ean Water Services ( CWS), has
ponds as a majqoint-sourcewater quality problem because of their tendency to increase stream
temperature, decreased dissolved 0 dRKiagreeswithnd al t e

this assessment of instream ponds as point soufsemajor point sources of temperature load, a waste
load allocation is called for as well as regulation through NPDES permits.

®EFFECTS OF ELEVATED WATER TEMPERATURE ON FISH AND MACROINVERTEBRATE COMMUNITIES BELOW SMALL DAMS, JOANNA L.
LESSARD* and DANIEL B. HAEpartment of Fisheries and Wildlife, Michigan State Universist.LBasing, Ml 48824, USA

7 Clean Water Services, Healthy Streams Plan (2005). {19.76



